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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of:

ASCENDING ROOTS SCHOLASTIC &
ATHLETIC PREMISE, INC. {a non-profit
corporation),

and

ASCENDING ROOTS SCHOLASTIC &
ATHLETIC PREMISE (a charter school).

No. 08F-RV-002-BCS

ADMINISTRATIVE
LAW JUDGE DECISION

HEARING: July 16 and 17, 2008, beginning at 3:00 a.m. on both dates.
APPEARANCES: The Arizona State Board for Charter Schools appeared

through Kim S. Anderscn, Esq., Assistant Attorney General; Charter Holder Ascending
Roots Scholastic & Athletic Premise, Inc. did not appear at the July 16, 2008 hearing:
Charter Holder Ascending Roots Scholastic & Athletic Premise, Inc. appeared through
Rita White, an Owner and Board Member Aulhorized to Represent the Non-profit
Corporalion, at the July 17, 2008 hearing.

ADMINIS TRATIVE LAW JUDGE: Diane idihalsky

I'he Arizona State Board for Charter Sohools seeks o ravoke the Charter of
Ascending Roots Scholastic & Athletic Premise, Inc. pursuant to Arizona Revised
Statutes ("AR.E.") § 15-183(D) and {R). Based on the evidence of record, the
Administrative Law Judge makes the following Findings of Fact, Conclusions of Law,
and Recommended Order.

FINDINGS OF FACT

BACKGROUND AND PROCEDURE

1. On May 28, 2002, Ascending Roots Scholastic & Athletic Premise, inc., a
non-profit corporation organized under the laws of the State of Arizona ("Ascending
Roots"), entered into a Charter Contract ("the Charter Contract”) with the Arizona State

Board for Charter Schools ("the Board”) pursuant to which the Board issued a charter to

Office of Administrative Hearings
1400 West Washington, Suile 101
Phoenix, Arizona 85007
(602) 542-3828
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Ascending Roots (“the Charter”) to operate Ascending Roots Scholastic & Athletic
Premise as a charter school in Tempe, Arizona ("the Schoof’).! The School is currently
authorized to serve students from kindergarten through eighth grade at 7310 N. 27"
Ave., Phoenix, Arizona 85051.

2. The Charter Contract required Ascending Roots to comply with all state,
federal, and local laws applicable to the operation of a charter school,

3. Kisha Spellman White and Rita White ("Ms. White") signed the Charter
Contract as the authorized Charter Representatives for Ascending Roots. The address
for both representatives identified on the Charter Contract was 14019 North 149" Drive,
Surprise, Arizona 85379,

4. On March 10, 2008, the Board issued a Notice of Intenl to Revoke Charter.
The Board alleged that Ascending Roots had violated state and federal law and the
Charter Contract in the following specific respects:

4.1 Ascending Roots had breached the Charter Contract and violated AR.S.§
15-183{C)(4) when it employed a substitute teacher/instructional aide who did not have
a valid fingerprint clearance card (Notice of intenf to Revoke at Section 1 {1 8-11}

4.7 Ascending Roots had breachad lhe Charter Contract and violated A RS 8%
o 1830 and 15914 what it {ailed to timely submib ds anneal Tnancial statenent audd
aivd fogal compliance questionnaire foi the fiscal year ending Jdune 500 2807 {Haction 11
21y

4.3 Ascending Roots had breached the Charter Contract and violated AR.S. §
15-901(AY2){b)i) when it failed to provide an instructional program that met for a total
of at least 1,068 hours for its seventh and eighth grade students (Saction 1V, §[{] 18-22);

4 4 Ascending Roots had breached the Charter Contract and violated AR5 §
15-183{E)(3) when it failed to provide a curriculum aligned with the Arizona Academic
Standards at each grade level (Section V, §l§| 23-26}; and

4.5 Ascending Roots breached federal regulations and the Charter Contract
regarding its No Child Left Behind Act (20 U.S.C. § 6301 et seq.) ("NCLB") funds when

it failed to comply with the accountability and reparting requirements with respect to

! See the Board's Exhibit 1.
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Cycle 6 monitoring for English Language Learner (‘ELL") students for the 2005-2006
school year (Section VI, {§ 27-29, 31) and when il failed to submit its Cycle 1
monitoring packet for the 2006-2007 school year (Section IV, § 30).

5 On March 10, 2008, the Board also issued a Notice of Hearing on the matters
alleged in the Notice of Intent to Revoke Charter, which hearing was set on July 15, 18,
and 17, 2008 before the Office of Administrative Hearings, an independent slate
agency.

6. The Board sent copies of the Notice of Intent to Revoke Charter and Notice
of Hearing to Kisha Speliman White at 14018 N. 140" Drive, Surprise, AZ 85379, to
Rita White at 1041 W. Apotlo, Tempe, AZ 85281, to Ascending Roots’ statutory agent
At 5201 5. 12" Ave., Phoenix, AZ 85040, and 1o the School at 7310 N. 27" Ave.,
Phoenix, AZ 85051,

7. The Board alieged thal, based on lhe violations set forth in the Notice of
Intenl lo Revoke Charter, grounds existed to revoke Ascending Roots’ Charter.

8. Al the Board's attorney's request, on June 9, 2008, the Administrative Law

Judge scheduled a prehearing conference for June 17, 2008 at 3:00 p.m. at the Office

ol Adminisiraiive Hearings The Administrative [ aw Judge also informed Ascending
L Reols Kisha Spelinon White, and Bifa White that, unden Az 105 0 31 appeaining

Con Behall of @ corporaie paily betors e Office of Admimsiiative Heanngs was

considered the practice of law, which could only be done by an active mermber of the
Arizona State Bar, Under Ariz. R. S. Ct. 31(a)(2)(A)(3), however, a corporation couid
be represenied by a full-time officer or employee if the corporation specifically
authorized the representation, the representation was not the representative’s primary
duty, and the representative did not receive separate or additional compensation for the
representation.

9 The Office of Administrative Hearings sent the order setting the prehearing
conference to Rita White at the Tempe address, Kisha Speliman White at the Surprise
address, and to Ascending Roots’ statutory agent’s address on S. 12" Ave. in Phoenix,

10. A prehearing conference was held on June 17, 2008. No one appeared on
behalf of Ascending Roots. The Board's attorney informed the Administrative Law

Judge that Ascending Roois had resolved the allegations in the Notice of intent to
3
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Revoke Charter concerning the employee who lacked a fingerprint clearance card and
the financial audit. The Board therefore estimated that the hearing could be
accomplished in a day.

11, OnJune 19, 2008, the Administrative Law Judge issued an order, vacating
the first day of hearing and amending the Notice of Hearing to schedule a fair hearing
on the merits on July 16, 2008 and, if necessary, on July 17, 2088.

12. The Office of Administrative Hearings sent a copy of the order amending
the Notice of Hearing to Rita White at the Tempe address, Kisha Speliman White at the
Surprise address, and to Ascending Rools’ statutory agent's address on S. 12" Ave. in
Phoenix.

13. On the day before the three-day hearing that had been originally scheduled,
July 14, 2008, the Office of Administrative Hearings received a facsimile with the
typewritien names of Kisha Speliman and Rita White, requesting "an extension
because | had to leave town due to the fact that four of our underprivileged children
were given free invitations to the JB Internationat Classic to be scouted by several
different coliege recruiters to potentially win athletic scholarships.” The facsimile
purportedly was sent from Atlanta and showed a *770" area code. However, because
the facsimile did not bear e casa number onmatier name § was nol delivered
rnediately o the Admanistrative T aw Judge

14, No one appeared al the Office of Administrative Hearings on behalf of
Ascending Roots on July 15, 2008. No one contacted the Office of Administrative
Hearings on Ascending Roots’ behalf to ascertain the status of the motion for
continuance.

15. A hearing was commenced on July 16, 2008. Rita White appeared and
asked that the “meeting” be continued. The Administrative Law Judge indicated that
she would not continue the hearing under A.A.C. R2-19-106{(C) because the request
was untimely and did not state good cause for having been made {ess than fifteen days
before the scheduled hearing.

16. Because Ms. White could not say whether Ascending Roots had authorized
her to represent it at the hearing, the Administrative Law Judge did not allow her to

appear on its behalf at the July 16, 2008 hearing date.
4
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17. At the start of the hearing, the Board's attorney stated that it withdrew the
allegations in the Notice of Intent lo Revoke Charter regarding the employee who
tacked a fingerprint clearance card (Notice of Intent to Revoke at Section I, {1 8-11).
Ascending Roots' failure to timely submit its annual financial statement audit and legal
compliance questionnaire for the fiscal year ending June 30, 2007 (Section Iil, §[{f 12-
17), and its faiture to submit its Cycle 1 monitoring packet for the 2006-2007 schoo!
year (Section 1V, § 30).

18. On July 16, 2008, the Board presented the lestimony of Andrea Leder,
Governmenial and Financial Services Manager for the Board, Karen LeGrand, a Title 1
Specialist for the Arizona Department of Fducation (“ADE") in charge of monitoring the
compliance with federal law of certain local educational agencies, or public and charter
schools, who received federal funds, and Deanna Rowe, the Board's Executive
Director, who investigated Ascending Roots compliance with its Charter Contracl and
Arizona slatule. The Board also had admitted into evidence nineleen exhibits.

19, Sometime during the Board's presentation of its case-in-chief on July 16,

2008, Ms. White lefl the hearing. After the Board’s presentation of its case in chief, the

| Adrministralive aw Judge adjourned the hearing to allow Ascending Roots one iast

L appor ity B presant evidence even though imaoy hours rentainad o e Boapd 1o

Cinake ifs closing srguiment

20, On July 17, 2008, the hearing on the Board's Nolice of Intent to Revoke
Charter reconvened. Ms. White presented a document that stated that she had been
authorized to represent Ascending Roots at the hearing, which was admitied into
evidence at the Board's request,g and was ailowed to appear on Ascending Roots’
behalf at the remainder of the hearing. Ascending Roots presented the testimony of
Cory O'Bannon, a former teacher who stifl volunteered at Ascending Roots, and
Ceteste A. Holliday, a teacher of English Language Arts al Ascending Roots, and had

admitied into evidence four exhibits.

2 See the Board’s Ex. 20.
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HEARING EVIDENCE

Instructional Program Hours

21. On February 1 and 4, 2008, Ms. Leder visited the School to perform a full
compliance review. She was performing such reviews on all charter schools who had
not yet submitted their 2006-2007 audits and compliance questionnaires, including
Ascending Roots.?

22. On her February visits, Ms. Leder collected copies of Ascending Roots’
class schedules and calendars for kKindergarten and grades 5 through 8.' Ms. Leder
testified at the hearing that the calendar did evidence the 180 days of instruction for
seventh and eighth grade students required by AR.S. § 15-341.01,

23, AR.S.§ 15-901(A)2)(b)(i) required that, beginning in fiscal year 2005-
2006, and each year thereafter, seventh and eighth grade students enrolled in a full-
time program receive a total of at least 1,068 instructional hours.

24, According to the bell schedule that Ms. Leder obtained from Ascending
Roots on February 1, 2008, sevenlh and eighth grade siudents would receive only
912.33 hours of instruction in the 2007.2008 school vear, 155.67 hours less than the
raquired 1,088 hours. :

26 Uncdune 62008, Kisha Bpeilman While firmishied g revised ball schedoie
which she sand Ascending Hoots had adopted o Pabruary 21 2008 1o address the
shortfall.”

26. Ms. Leder recalculated Ascending Roots’ instructional hours for seventh
and eighth grade students, taking into account the revised bell schedule that allegediy
became effective on February 21, 2008, Ms. |eder testified that she calculated

additional hours provided under the revised bell schedule between February 21, 2008

TARS. §§ 15-183(E)(B) and 15-914 require all charter schools to undergo an annual audit by an
independent certified public accountant, which includes the completion of a legal compliance
questionnaire. Audif contracts and completed audit reports for charter schools sponsored by the Board
must be approved by the Board. After the Board's compliance review and within the 90 days following the
Board's issuance of the Notice to Intent to Revoke Charter, Ascending Roeots submitted an annual
financial audit and complefed legal compliance questionnaire, as the Board's attorney informed the
Administrative Law Judge at the status conference and on the first day of hearing.

* See the Board’s Ex. 2.

® Ms. Leder's calculations were admitted into evidence as the Board's Ex. 4.

% See the Board's Ex. 3.

6



and May 30, 2008, which was the last day of school according to the calendar. Under
the revised bell schedule, Ascending Roots only provided 1,040.17 hours of instruction
to its seventh and eighth grade students during the 2007-2008 school year, which was
still 27.83 hours short of the 1,068 hours required by statute.

27 Ms. Leder testified that, as recently as the Friday before the scheduled
hearing, Ascending Roots had provided revised bell schedules in an attempt to
document that it was providing the required 1,068 hours of instruction to its seventh and
eighth grade students.” According to Kisha Spellman-White's e-mail, the latest revised
beli schedule was for the upcoming 2008-2009 school year, as well as for the 2007-
2008 school year”

58 Ms. Leder testified that, even if the most recent revised bell schedule were
in effect during the 2007-2008 school year, calculations she performed revealed that
the schedule makes Ascending Roots' shordfall greater by 11 hours, to 38.5 hours.
Under any of the three schedules submitted, Ascending Roots had not provided 1,068
hours of instruction 1o its seventh and eighth grade students during the 2007-2008
school year,

20 OpJuly 17,2008, M O'Bannon testified that he last worked for Ascending
aots g s eaular ol ine eachenn 2000 Howeye e sl volunieers reguenity
especially i physical education. He w also rartied o fsha Spellman-wWhile

50 Mr. O'Bannon testilied that, under the bell schedule in place during the
2007-2008 academic year, on Monday through Thursday, first period was between 8:15
and 9:23 a.m.: second period was between 9:26 and 10:34 a.m.; third period was
between 10°37 and 11:12 a.m.; lunch was between 11:12 and 11:42 a.m.; fourth period
was hetween 11:45 a.m. and 12:53 p.m., fifth period was between 12:56 and 2:04 p.my;
and sixth period was between 2:07 and 3:15 p.m.

31 Mr. O'Bannon testified that Ascending Roots also had a short-day schedule.
Under that schedule, first period was hetween 8:15 and 9:14 a.m.; second period was

between 9:17 and 10:14 a.m.; third period was between 10:17 and 11:15 a.m.; junch

" See the Board's Ex. 18.
¥ Ses the Board's Ex. 19.
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was between 11:15 and 11:45 a.m.; fourth period was between 11:48 a.m. and 12:45
p.m.; and fifth period was between 12:48 and 1:45 p.m.

32. Mr. O'Bannon testified that the short-day schedule was implemented on
every other Friday or before major holidays (for example, the Wednesday before
Christmas).

33, Mr. O'Bannon testified that his wife, Kisha Spellman-White, had gone to the
Roosevelt and Washington school districts and had modeled Ascending Roots’ bel
schedule on those school districts’ schedules. Instruction was provided for
approximately six hours per day.

34. Mr. O'Bannon admitted that the bell schedule should have been posted
during the 2007-2008 school year. Because he was not teaching full-time, he had no
first-hand knowladge of which bell schedule had been used.

NCLB Funds

35, Ms. LeGrand testified that, during the 2005-2006 school year, Ascending
Roots received federal funds under NCLEB for ELL students. The purpose of such
funding was to close disparities in student educational achieverment. ADE may monilor
sompliance with federal law by requiring information from public and charter schools
ithai receive such funds

360 FLE students are students who bave nol altained proficiency ay lhe thglhish
language. ADE may require schools who receive NCLEB federal funds for ELL students
to submit a Cycle 6 Packet that describes the school's procedures for identifying ELL
students and for assessing the ELL students’ pregress in the programs that the school
has provided,

37. Ascending Roots submitted such a Cycle 6 Packet for the 2005-2006
school year.

38, On March 22, 2006, ADE by letter nctified Ascending Roots by letter that its
Cycle 6 Packet had been received but that the packet was deficient. On or before April
24, 2006, Ascending Roots was reguired to submit “procedures for identifying and
reclassifying ELL students.” To address this compliance item, Ascending Roots was

required to take the following steps:
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Submit the LEA? procedures for identifying ELL students
which must include:

» The LEA must administer the Stanford English Language
Proficiency (SELP) assessment to all PHLOT g
students within the required timeline which is 30 days
fram the beginning of school or 2 weeks from enroliment.

. A student who does not score proficient on the SELP is
identified as an English Language Learner (ELL). The
state approved Parentat Notification and Consent Form
must be sent to the parent/guardian within 30 days of
testing.

+ Kindergarten students were tested with the listening and
speaking portions of the SELP. Grades 1-12 will be
tested in all of the domains (listening, speaking, reading,
and writing).

Subimil the LEA procedures for reassessing and
reclassifying ELL students:

The LEA musl administer the SELP annually to
conlinuing Egl students. If a student scores proficient
an the SELP, the LEA should reclas ssify the student as
e f'é'i(_,;l.\:;!”. Pueficiant (PR 0

Mo eloand lestifiod that Ascending Hoots did submil sore addifions

information to ADE . However, it did nol provide the information requesled above ' On

May 25, 2005, ADE sent another letter to Ascending Roots, again requesting that it

provide the information described above but exiending the deadline to June 20, 2006."

40.

Ms. LeGrand iestified that Ascending Roots did not meet the exlended

deadline. On July 20, 2006, ADE again requested the same information first requested

in the March 22 2006 letter, and provided a new deadline of August 20, 2006." Ms.

9 The LEA is the Local Educational Agency, or school that received a subgrant from ADE of federal funds,
which is this case was Ascending Roots.

® This acronym was not defined in the record.

" The Board’s €x. 12 {foolnoles added).

2 gee the Board's Ex. 9. These materiais appeared to relate to the Cycle 1 Packet, which was notin

issue.

¥ See the Board's Ex. 13.
" See the Board's Ex. 14.
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LeGrand testified that Ascending Roots did net submit any of the required documents
by the third deadline.

41. On August 2, 2007, Ms. LeGrand sent Kisha Spellman-White an e-mail,
again requesting the documents that described Ascending Roots' pracedures for
identifying and assessing the progress of ELL students.” Ms. LeGrand warned that
Ascending Roots "may be in danger of not receiving funds for the 2007-08 school year.”

42, Ms. LeGrand testified that, on July 11, 2008, Ascending Roots had
submilted some additional documents. She reviewed all the documents. Ascending
Roots' procedures were still not in compliance. in addition, the NCL8 law had changed
since 2006 and the most recent submissions did not consider the changes.'{6

43, Ms. LeGrand testified that Ascending Roots had submitted more documents
on the day before the scheduled hearing. The documents had not yet been reviewed
and no determination had been made whether the most recent documents submitted
brought Ascending Roots into compiiance with NCLB.

Alignment with Arizona Academic Standards

44 ARG §15-183{E)3) and the Charter Contract require thal Ascending

Roots provide a comprehensive program of instruction that was in alignmeant with the

Academic Standards that have been adopted by ADE Cthe Blandards”™). The
Standards include content areas {or each grade.
45 Al public schools, including charter schools, are required to submit annual
declarations to ADE affirming the adoption of a curriculum aligned with the Standards.
46.  On October 20, 2006 and January 19, 2007, Ascending Rools submitted its
In that

declaration, Ascending Roots avowed that it had adopted a curriculum that was aligned

Dectaration of Curricular and Instructional Alignment to the Standards.”’
with the Standards for language arts (reading and writing), mathematics, and science
for the 2006-2007 school year and that it had adopted an evaluation system that

assessed whether ifs teachers were integrating the Standards into their instructional

practices.

* See the Board's Ex. 15.
** See the Board's Ex. 17.
" See the Board's Ex. 6.
10
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47 On November 26, 2007, Ascending Roots submitted its Declaration of
Curricular and Instructional Alignment to the Standards.'® In that declaration,
Ascending Roots avowed that it had adopted a curriculum that was aligned with the
Standards for language arts (reading and writing), mathematics, science, and the
additional requirement of social studies for the 2007-2008 school year.

48 Ms. Rowe testified that ADE had added the social studies requirement for
the 2007-2008 schootl year.

49 Ms. Rowe testified that, on February 7, 2008, she visited the School as part
of the Board's review based on Ascending Roots’ failure to file a timely audit report.
The sludents were not in classrooms and instead were in a nearby field. Ms, Rowe was
iold that it was a “field day.” Ms. Rowe testified that, when she returned to the School
the next day, a significant number of reqular teachers were absent, with their classes
assigned to substitutes.

50 Ms. Rowe testified that, on February 8, 2008, she ohserved four
classrooms: the first classroom was a combination of first and second grade students;

he second classroom was a combination of third and fourth grade students; the thira

| ciassioon was a combination of fifth and sbdh grade students; and the fourth

Lmaooin was g combination of seventh and sighth grade sindents Fre: Clhyearien
Condract sl nol contemplate hat classes woild siclude muliiple age and giade ool
students.

51 Ms. Rowe lestified that she asked the teachers how they were
differentiating students in the two grades included in their classes. Mr. Matthews, who
was the science teacher, said that there was no differentiation. Ms. Smith, who taught
English and social studies, said that books called SRA Social Studies were used for
fifth and sixth grades, but the books were not comprehensive.

59 Ms. Rowe testified that, for seventh and eighth graders, she was shown a
textbook entitied The Civil War to the Present. Ms. Rowe testified that the sociai
studies Standards for seventh and eighth grade students included pre-Civil War

concepis.

'8 Gae the Board's £x. 5.
i1
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53. Ms. Rowe testified that the social studies Standards specifically required
that eighth grade students be taught significant material from the American Revolution,
including the various acts passed by the English Parliament that ied to the revolution
and various historical figures who performed significant roles in it. These materials
were not included in the Standards for seventh grade students. There was no
indication that eighth grade students a{ Ascending Roots were being taught the
materials required by the Standards.

54 Ms. Rowe lestified that ADE required the Standards to allow students to
transfer to different scheools in Arizana. Althcugh the schooi may decide how to feach
the materials, the content is set by the Standards.

55. Ms. Rowe testified that lesson plans and grade books were not readily
available when she visited the School. One teacher had offered to go to her car to gel
the materials, but Ms, Rowe did not think the class should be left unattended. Anather
teacher said that there had been a break-in and most educational materials had been
stolen.

56, Ms. Rowe lestified that Ascending Rools was already under a 10%

withbolding of funds because it had lailed to Umealy submil an audil. Alter she had

- presentad the resulls of the compliaics raview the Hoard deteimined (o ravoke

Ascending Hools” charter

57 Ms. Rowe testified that, afler the compliance review, the Board required
Ascending Reots to present a plan t¢ bring it into compliance with applicabie statutes.
On April 24, 2008, on behalf of the Board, Ms. Rowe sent Ascending Roots a letter thal
informed Kisha Spellman White and Rita White that, to have the 10% withholding
returned, in addition to submitting the required fiscal year 2007 annual financial
statement audil and questionnaire, Ascending Reots must submit a corrective action
plan to remedy, among other failures identified on the Notice of intent to Revoke
Charter, its failure to provide the required instructional hours for seventh and eightnh

grade students, its failure to provide a comprehensive program of instruction that was

12



1 aligned with the Standards, and its failure to document its compliance with ADE's

, requirements for the completion of the 2005-2006 Cycle 6 compliance monitoting. "

\ 58 Inresponse to the Board's enquiry about Ascending Root’s failure to

) provide evidence of having provided a comprehensive program of instruction thal was

_|| aligned with the Standards, on June 8, 2008, an Ascending Roots employee provided

; the Board with an approximately 160-page except from the Odyssey Ware instructionai

) program and informed the Board that Odyssey Ware was the program that it used.”
55. Ms. Rowe testified that Odyssey Ware was a computerized program of

{Pa instruction. On her February 7 and 8, 2008 visit to the School, she had not seen any

'\J compuiers or computer labs that were available for student use and none of the

’ instructors had told her that they used a computerized course of instruction.  She had

1”1 discussed Ascending Roots’ resources with the teachers. One teacher had said that

“‘)‘ she used SRA, which was published by Prentice Hall. The math teacher said he was

: pulling his lessons off his own computer. Ms. Rowe did not observe any students using

: Odyssey Ware.

15 |

60, In response to Ascending Rools' claim that it used Odyssey Ware as its

nstruciional progran, onJune 6 2008, Mo Fowe sent it a letler acknowledging recaipl

Coal D dociment filed Bolenee Soope A Geauences and aoother docament itk
& i

Sociat Stadios Soope snd hedienes s Rowe requested thal Ascandig

w l Fants provide the following:
U

20 ) o

< Documentation to support the purchase and training for
7 implementation of the Odyssey Ware products.
27

. Description of the facility used and scheduled use of the
2 faciiity for the implementation of the computer hased
instructional program.

24
25 . The breakout of units, the time spent on each unit, a
” calendar of when each unit was taught, and evidence of
A . . .
the compietion of unit summative assessments/
27 gxperiments, efc.
28
I

9 Gee the Board's Ex. 7.
10 |} See the Board's Ex. 8.
2 gee the Board's Ex. 10.
13
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61. On June 8, 2008, the employee at Ascending Roots who had identified
Odyssey Ware as ils instructional program responded to Ms. Rowe's letier in an e-maii,

stating as follows:

A computer lab will be set up for use of the computers that
will allow students to learn on at individualized pace. For
students that struggie with content, a floating aide will assist
that child on a small group of 4 or less. After students finish
their training on-line, instructional wilt be reinforced by a
teacher in a classroom setting to ensure each student
comprehends what has been taught. Fridays will be used as
a review over the week’s content and for students individual
one on ones with the teacher regarding their work, progress
or problems.

Atiached to the e-mail was a proposai to Ascending Rools dated February 13, 2008
from Qdyssey Ware that offered to provide 20 simultaneous licenses for Odyssey Ware
and Premium Training, for a total cosl of $21,015.61, and approximately 73 pages of
course details. The sales representative on the proposal was one Ryan Conrad, whose
telephone number and e-mail address also were provid{-:d.22

67 Ms. Rowe testified that the June 9, 2008 e-mail did nol indicate that

[
SN E

ling Poots had osoed Odyssey Ware diring the 2007 2008 sehool vea frnload
i il siaiac that Ascending Roots was planaing o nae Ciysaey Ware somedins b
ihes fuluee,

62 Ms. Rowe testified that, on June 11, 2008, she calied M. Conrad, the saies
representative whose name appeared on the proposal. Mr. Conrad told her that
Ascending Roots had been in contact with him and was looking to implement Odyssey
Ware during the coming school year. But Ascending Roots had not purchased anything
yat and no training on Qdyssey Ware had yet been provided to any of its teachers.

64. Ms. Rowe testified that the additional information that Ascending Roots
provided did not indicate that it had provided a comprehensive course of instruction
during the 2007-2008 school year that was in alignment with the Standards, especiaily
for social studies and science. it had not provided any documentation tb show what

actually had been taught to students during the 2007-2008 school year, such as

22 See the Board's Ex. 11.
14
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syllabuses or course curriculums, or whether students had actually completed the
required units of instruction, such as written examinations ar assignments.

65 Ms. Rowe testified that Ascending Roots had not shown that it provided
insiruction in science and social studies that was aligned to the Standards. Based on
the Board's review of all information obtained from Ascending Roots and its teachers,
Ms. Rowe testified that it did not appear to have provided a comprehansive program of
instruction in science and social studies that was in alignment with the Standards.

66 Mr. O'Bannon testified that, while he had worked at Ascending Ropots, it
used Odyssey Ware to instruct fifth, sixth, and seventh grade students. Jusl before
Christmas of 2007, in November or December 2007, Ascending Roots had been
robbed. All the computers and some of the paper and furniture had been taken.

67 Mr. O'Bannon testified Ascending Roots had implemented the SRA sysiem
of instruction. From the way everyone was talking, SRA "seemed lo meet the
Standards.” Odyssey Ware had been used to supplement SRA. ltwas easier for each
student to have his or her own hook.

68, Ms. Holliday testified that. in August 2007, she and all the olher teachers

had secaived baining in the SRA systern which is published by MeGraw Ml There are

Gl aialh soience, and socal shidias which are organized by grade fevesd
Ascencing Hools had admitied nio avidence a conpuier printoul of a speo shiest v
the SIRA Skills Handbook. Using Science for Grade 1 through Grade 6"

69. Ms. Holliday aiso identified a “Brief overview Scope and Sequence for
Sacial Studies.® The cover page stated that "[{Jhe proposed scope and sequence has
its foundation, the existing K-12 social studies program for Ascending Roots Charter
School and the recornmendations of teachers from the June, 2007 Sociai Studies
Summer Proiect.” No specific social studies content for any grade level was described.
The attached pages discussed scientific investigation, reasoning, and logic for fifth and

sixth grade students.

3 gee Ascending Roots' Ex. B.
* See Ascending Roots' Ex. C.
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70. Ascending Roots also had admitted into evidence Ms. Holliday's curriculum
vitae, which showed her to be a well-qualified elementary and middle-school teacher of
English, language arts, and E£nglish as a Second Language ("ESL").25

71. During the 2007-2008 school year, Ms. Holliday testified that she had
started out teaching all subjects to first grade students at Ascending Roots. Aiter about
a month, however, Ms. Holliday started teaching English or language arls exclusively to
all levels of students who attending Ascending Roots. She did not teach social studies
or science, although she attempted to integrate social studies or science concepts in
her instruction in English and language arts.

CONCLUSIONS OF LAW

1. It appears that Kisha Spellman White and Ms. White, Ascending Roots’

authorized Charter representatives, actually received the Board's Notice of intent o
Revoke Charter and Notice of Hearing and the Office of Administrative Hearings™ orders
selting the prehearing conference and amending the Notice of Hearing. Ascending
Roots apparently did nothing to prepare for the hearing because its represenialives
assumad that it would be given unlimited opportunities to correct the deficiencies
entified inthe Nolice of Infent io Revoke Chartar - This apparent assumpltion 15 nol
supporiad by any communication from the Board or ADL o this record

I ihis matler, the Board bears the burden o prove, by a prepondeiance of
the evidence, that grounds exist to sanction Ascending Roots’ Charler and that
revocation is an appropriate sanction by a prependerance of the evidence.”

3. “Apreponderance of the evidence is such proof as convinces the trier of fact
that the contention is maore probably true than not”" A preponderance of the evidence is
“[tlhe greater weight of the evidence, not necessarily established by the greater number of
witnesses testifying to a fact but by evidence that has the most convincing force; supetrior

avidentiary weight that, though not sufficient to free the mind wholly from all reasonabile

» See Ascending Roots’ £x. A,
% see AR.S. § 15-183(1); AR.S. § 41-1092.07(G)(1); A.A.C. R2-19-119; see also Vazanno v. Superior
Court, 74 Ariz. 369, 372, 249 P.2d 837 (1952).
27 Morris K. Udall, ARiZONA LAW OF EVIDENCE § 5 (1960).
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1 doubt, is stilt sufficient to incline a fair and impartial mind to one side of the issue rather

? than the other.”

\ 4. Ascending Roots did not challenge the Ms. Leder's calculations of instructional
. hours provided to seventh and eighth grade students, but instead provided numerous

|| revised hell schedules. Mr. O'Bannon was Ascending Roots’ only witness on the issue of
; the number of instructional hours given seventh and eighth grade students during the

|| 2007-2008 school year, but he had no first-hand knowledge of the actual bell schedule

f used.

i 5 After the Board's compliance review, Ascending Roots had sufficient time to
) increase its instructionat hours to previde the 1084 haurs that Arizona requires for
: seventh and eighth graders. The Board has established that il failed to do so.
H 6 The Board therefore has sustained its burden to prove, by a preponderance
l) of the evidence, that Ascending Roofs viotated both slatute and the Charter Contract by
Lf failing to provide an instructional program that met for a total of al leasl 1,068 hours for
! its seventh and sighth grade students.

7 Federal statute authorizes a state agency like ADE who receives federal
andls o mprove the education of BLE students under MO 1o make subgrants o

A et g ,’\.\;‘7(_.(:_*5;l-\'%;gu; Vioidn T brim Slate ACieney PEST i‘(\:e.@‘._liH:‘z i i;ﬁ?ii-ﬁ.!l'; o e

i . T R i R Lo P ‘._,N-J"‘-E,‘.}', P P O T
.:H_EE){;'.J'Eé,i.i'n(-i){-’: ;‘E~eg_.]£-i|(’1;|1g.; SFARICIRICI IR RGN ihe funds™ and s s’<*‘.bg,=Utb:.aii_)ii"a VO PO L

subgrantee’s compliance with the g‘)i'em_”i

: 8 Ms. White declined to testify on behalf of Ascending Roots during the hearing
: hut suggested in closing argument that Ascending Roots did nof have any ELL
= students. The Board presented no documentary evidence that Ascending Roots in fact
W had received NCLB funds for ELL students for the 2005-2006 school year. But the
“ 1 Board did have admitied into evidence three letters and two e-mails from ADE to
# Ascending Rools, requesting copies of its procedures for identifying and assessing ELL
%1 giudents that were needed to justify the NCLB funds it had received for the 2005-2006
21| school and to ensure that it continued to receive such funds in the 2006-2007 schoo!
28
00 i’;BLACKS LAw DICTIONARY al pago 1220 (8™ ed. 1999).

See 20 U.5.C. § 6825,
4o |1 ¥ See 20 US.C. § 6826,
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year. Ascending Roots did not offer into evidence any responsive correspondence,
either protesting that it had not received NCLB funds for ELL students during the 2005-
2006 school year or providing procedures for identifying and assessing such students.

9. The Board therefore also has sustained its burden to prove that Ascending
Roots violated federal statute and reguiation and the Charter Contract regarding its
NCLRB funds for ELL students by submitting a Cycle 6 packet that adequately identified
its procedures for identifying such students and measuring their progress.

10. Mr. O'Bannon thought that Ascending Roots had used Odyssey Ware during
the 2007-2008 school vear, to supplement the SRA materials. Ms. White stated in her
closing argument that Ascending Roots possessed a raceipt for the Odyssey Ware that it
had purchased for the 2007-2008 year. But Ascending Roots’ Odyssey Ware sales
representative told Ms. Rowe that it had not purchased the Odyssey Ware, Despite Ms.
Rowe's specific request for the receipt on June 6, 2008, Ascending Roots did not produce
it. either at the time or at the hearing. Neither one of Ascending Roots’ wilnesses on this
issue possessed first hand-knowiedge of its social studies and science curticutum.

Neither could testify thai such curiculums were in alignment with the Standards for each

- rade level during the 2007 2008 school year o that sh idents al Ascending Roots

U actually were mstioctod according o such crancuiings

1 The Board therafore also has sustaned s burden (G prove thal Ascending
Roois violated bolh Arizona statute and the Charter Cantract by failing to provide &
curriculum in science and social studies that was aligned with the Arizona Academic
Standards.

12. With respect to the penalty, AR.5. § 15-183 does specify the circumstances
under which revocation of a charter shouid occur but only states that the sponsor "may
revoke a charter at any time if the charter school breaches one or more provisions of its
charter.” The statute requires that the sponsor “shall aliow the charter school at least
ninety days to correct the problems associated with the reasons for the proposed

revocation of the charter,” which occurred in this case, but that “[fjhe final determination

* See 34 C.F.R. § 80.40(a).
2 gee AR.S. § 15-183(1) (emphasis added).
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of whether fo revoke the charter shall be made at a public hearing called for such
purpose.”33

13. Ascending Roots had 90 days from the date of the Board's Notice of intent to
Revoke Charter, or until June 9, 2008, within which to cure the deficiencies set forth in
ihat Notice. Ascending Roots cured two deficiencies during this time: it oblained a
valid fingerprint clearance card for the teacher! instructional aid and provided an annual
financial audit and completed compliance questionnaire for the 2006-2007 school year.

14. Ascending Roots’ failure (o provide the minimum hours of instruction to its
seventh and eighth grade students evidences a lack of accountability, and deprived
those students of hours of education to which they were lawlully entitied.

15, Ascending Roots’ failure to provide a curriculum atigned with the Standards
in social studies and science demonstrates either an inability or unwillingness by
Ascending Roots o comport with statewide educational requirements. if any of
Ascending Roots students transfers (o another school, the student’s knowledge will be
deficient, compared to his or her new classmates.

16, Ascending Roots repealed attempts 1o revise the bell schadule, withoul eve
prondding e raguisiie mstuchion hours, s considerad as a factor in aggravation
Heenwine 1l varies inconsislent and condadiciong olaims abaul s cotse of ik
are considersd as o tacton i aggravalion. Ascanding Hools apparenily wilt chanide i
story as many times as s necessary to claim compliance with applicable statutes Ands
regulations. it appears that Ascending Roots may nol be capable of actual compliance.

17. In light of the scope and nature of Ascending Roots' violations, and the fact
that Ascending Roots failed to remedy those deficiencies within the statutorily-
prescribed cure period, the Administrative i.aw Judge cenciudes that Ascending Roots’
Charter should he revoked. Ascending Roots' current efforts are too late and, in any

even, insufficient lo warrant further reprieve.

¥ See id. (emphasis added).
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RECOMMENDED ORDER

For the foregoing reasons, the Administrative Law Judge recommends that the

i Charter Contract between the Board and Ascending Roots Scholastic and Athletic
FPremise, inc. be revoked.

) Done this day, July 28, 2608, . ,

e ‘ll\, :'(".”//} /} ‘;)'\., /: e Lot /L/ /

r Diane Mihalsky "

. Administrative Law Judge

G Orijjn@% transmitted by mail this
LA Alay of July, 2008, to:

.. || Arizona State Board for Charter Schools
DeAnna Rowe, Executive Director -
State Board for Charler Schools

= 1700 WL Washington St

Room 164

o Phoenix, AZ 85007
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